DATE:.
T0:

cC:

FROM:
RE:

010.123

SEE ALSO:

Collective Agr.

1670.1
840.5

#471/91

1991 June 13

Sections/Divisions/Branch Heads
Senior Clericals

Administration Commlttee o
President, VPLSA, Local 391
\-”F.l]e 3 6 .

Cheryl L. Bucar, Director - Human Resource

Letter of Understanding — Sexual Harassment

Attached for your information and reference is the Letter of - Understandlng
regarding sexual harassment in the workplace

There are a number of important points to keep in mind:

If you

/cw

enc

normal grievance procedure timelines have been wa1ved in 1nvest1gat1ng
sexual harassment complalnts, .

the procedure recommended is based on a modified Citydef.vancouver
policy on sexual harassment, which is attached for your information..

the choice of method used to register .a complaint may vary from case
to case and need not follow the recommended procedure. The important
point is to follow through on ‘registering and -investigating
complaints. '

would like a more thorough discussion of this, please feel free to call.
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VANCOUVER PUBLIC LIBRARY

SUBJECT: Letter of understending
Sexual Harassment

The Vancouver Public Library and the Vancouver Public Library Staff
Association, Local 391 hereby agree to waive the normal grievance procedyre
timelines and to adopt the procedure Tisted below for -addressing complaints
brought in regard to Sexual Harassment.

CLAUSE 9.10, SEXUAL HARASSMENT

This agreement is 1in keepxng with Clause 9.10 of the 1988 90 Co]lectwve.

Agreement between the parties which reads

Effect1ve 1988 September 25, the Employer and- Assoc1at10n agree that
. Sexual Harassment shall not be tolerated in the workplace

POLICY

The Ciﬁy of Vancouver Policy on Sexual Harassment which is appended, ie an

integral part of this agreement except for the modifications in this -

agreement.

-~ DEFINITION

The definition of Sexual Harassment for the purboseS'of this-agfeement is
the definitien in the City of Vancouver Policy on Sexual Harassment.

RECOMMENDED C(RPLAIHT-I.’ROCEDURE

The City of Vancouver P011cy on Sexual Harassment is mod1f1ed to read as
. follows:

The procedure is not meant to be restrictive. Cbmpla1nts will not be
denied because the complainant has chosen to vary the procedure to register
the complaint.

;Accordlng]y, employees with complaints may choose to
= follow a Union complaint procedure or to file a grievance,
= talk initially to the supervisor, senior administrator or someone in
Human Resources. :

The procedure that follows does not prohibit that: however, it is a
recommended procedure which is likely to be effective in most instances.

/2.
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Letter of Understanding

Sexual Harassment Page 2

1. The employee makes the initial complaint within-a period of two years
from the date of the last instance of the alleged sexual harassment tg
the Library Director who will discuss thh the comp1a1nant whom is
acceptable to act as the complaint offxcer me

2. In a conf1dent1a] meeting, the comp1a1nant and the compTalnt -officer
will review the definition -of :sexual - harassment. -iThe- complaint
officer will out11ne the complaint procedure. - it

3. The complaint officer w111 discuss’ alternat1ve courses of action with
the complainant. The complainant may wish to discuss: the issue
‘directly with the harasser (with the option of support from the
-complaint officer) in order to arrive at a solution. A sécond option
is to begin an investigation. Alternatively, the complainant may wish
to consider the matter further, initiate a gr1evance, or stop the
process.

4. At the request of the complainant, -an investigation will be
undertaken. At this point, it will be necessary to record the
complaint in writing. When begun, the complainant’ S 1dent1ty w1]1 be
made known to the alleged harasser.

5. The investigation will be conducted by the comp1a1nt offlcer with the
assistance of other Library staff during the investigation as he or
she sees fit. Interviews will be he]d w1th the a]]eged harasser and
with other staff as necessary. R

6. Once the 1nvest1gat1on has been complefed' ‘the " findIngs will ‘be
‘discussed with the complainant and the alleged -harasser by the
complaint officer. '

7. The complaint officer w111 make an effort to achieve a reso]utxon of
the comp1a1nt at this point. :

8. If the matter remains unresolved the complaxnant has . the option to
grieve the alleged harassment or have the complaint officer submit a
written report to a Cxty of Vancouver Equal Employment Officer,

- outlining the facts, the issues and a recommended resolution.:

9. The Equal Employment Officer will investigate and, if the complaint:
' remains unresolved, subm1t a report to the Director, VPL, who will
decide the matter: .

../3.
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Sexual Harassment :
Letter of Understanding ‘ Page 3

10. In keeping with the commitment of the Vancouver Public Library and
Union to the elimination of sexual harassment in- the workplace, it is
understood and implied that remedial action -is intended in all cases
to be appropriate to.the Situation. -It is the expressed agreement of

both Union and Management that remedies may range - from' warning to .

‘dismissal.: .Where-changes: in>the workplace .are ‘made: necessary:- by

¢

';rdemonStratedwsexuakéharassment;;thegbgrdgn-ofithosegchangesi§ha]];pg 7,7 g

borne by the harasser;t=w &:F

11. There will be a separate option to proceed by way of grievante up to
two years after-the complaint is registered. L :

~ This agreemeﬁtféha1¥ bé.-feyiewed‘by;the paftiésfhgfgto‘aﬁ‘the‘eﬁd;of three
years from the date of the signing hereof. -. - S R

Signed on.the =) zflzz day of ::;zi;;%7f , 1991

57

M eine Aalto—" 7
irector; Vancouver Public Llbrary

othav . Elogha

Heather Flesher - e
President, Vancouver Public Library
Staff Association R
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CITY OF VANCOUVER -

POLICY ON SEXUAL HARASSHENT

1., cor«m:mm P

Hﬁrne City. of Vancouver and 1ts assoc1ated Boards andm}tsfﬂnlons belleve thatit;‘
_the worklng environment of all employees shoul at.all times b
"of ‘the- dlgnlty' ‘and self esteenx of lnleldu S ch

e'supportlve
s, g, .thi
environment depends upon mutual’ respect i cooperatlon ‘and” understandlng
among fellow workers. i :

It follows that the City and lts associated Boards and ltS Unions are
committed to the. malntenance of a wWork env1ronment that,ls free from- sexual. e
harassment. - . L Tl T e i

The Clty will communlcate thls pollcy ‘to all employees, prov;de employee

. education as necessary, train .supervisors and managers, and establlsh

procedures for complaint 1nvestlgatlon and dlSClpllne. N

IX DEFINITION

Sexual harassment can be deflned as follows.

nunwelcome sexual advances,‘requests for sexual;favours, and Otherh°:
verbal . or physical conduct of a sexual naturev constltute sexual
harassment when : el , :

(a) - submission . to .such conduct . is nade . el;her expllc1tly or -
1mpllc1tly a term or conéltlon of an 1nd1v16ual‘s employment

(b) submls51on to or rejectlon of such conduct by an 1nd1v1&ual is
used as a basis for employment dec151ons affectlng the 1ndlv1dual or

{c) such conduct has the . purpose or effect of »unreasonably
interfering with an’ 1ndlv1dual‘s work performance ‘or ‘creating an
1nt1mldat1ng, hostlle, or offensive worklng env1ronment‘"

. There are basically two types of.sexual harassment. Paragraphs (a);and (L)

describe harassment where an employment-related threat or reward 1is
involved. This occurs when a harasser has the power to make decisions
affecting the terms of employment of another individual.. It is a situation
where one individual tries to take sexual advantage of another individual
on the basis of -their employment relationship. This type of sexual
harassment includes a threat to a worker's employment status or some gain
or loss of ‘job benefits.



Paragraph (c) refers to harassment which has the effect of “poisoning" the
work environment. It arises when words or conduct create an unpleasant or
objectionable work environment. ‘It usually dces not involve threat of
reprlsal per se, but makes endurlng lt an unav01dable aspect of emoloyment

 The victim of sexual har sment may be male or female.*'The harasser may
-be of the same or, the oppéélte sex of “the~ v1ct1m."The harasser may be a

}3manager, superv1sor,;co~worker,_ r suboralnate‘°“'f

Examples of sexual harassménf may include the fpllowingf'
Verbal: ,unwelcome remarks : ~
' 7 jokes. that‘cause awkmardness or" embarrassment

-innuendo€s -or taunting. .
gender-based insults or sexist remarks
‘telephone calls with sexual overtones
proposals of physical intimacy

. repeéted”unwelcome requests for dates -
‘requesting sexual favours :

. Physical: pinching
' ©  grabbing
hugging
-ropatting ..
_leering
, vbrushlng agalnst
-touching -
- ‘kissing
“displaying of pornographlc or other
~ offensive or derogatory pictures
.or’ CQrtoons or saylngs '

IIT PREVENTION

The Clty of Vancouver ‘and its associated Boards and its Unions are
commltted to the eradication of sexual harassment from the workplace.

A. Infofmatidh

4. A policy statement in pamphlet form will:be distributed to all
employees. : - ’

2. Information sessions will be offered to supervisors and managers
and employees about - sexual harassment in the workplace, its
prevention, its eradication and the complaint procedure.

¢



B. Training

1. Workshops for all supervisors and managers and interested employees
will be conducted and will include recognition of potential Problems
and liability, enforcing the City policy, keeping employees informed,
and working cooperatively with unions.

2. Existing sﬁi:iervisqry training workshops w_ill_fné expanded to include’
-a module on sexual harassment. _ o Lo '

IV  PROCEDURE FOR COMPLAINT 7 INVESTIGATION AND. REMEDY B
Sexual harassment is one of the most sensitive  issues in the - workplace.
Because of this, -a complaint procedure must be flexible ‘to &pply -to all
situations.- T : : R B : .

To be truly effective, a procedure must be accessible on several levels.
It must be immediately available, totally confidential initially - and
provide a mechanism for investigation. It must consider pPenalties for
harassers and remedies for victims. It should be separate and distinct
from any other existing procedures. . ’

Accordingly, the City's procedure is not meant to be restrictive. It is
acknowledged that an employee .may want to follow a Union complaint
procedure or to file a-grievance. A harassee may prefer. ‘to_t_:alk_ initially
to his or her supervisor or Department Head, to someone in Personnel or
even to the City Manager, in effect to invent his. or her own procedure.
~ What follows ‘does not prohibit that. However, it is presénted as a

recommended procedure which is likely to be effective_in most instances.

City Complaint Procedure -

1. A victim of sexual harassment may take the initial complaint to an
Equal Employment Opportunity Officer who will act as a complaint officer.

2.  In an environment of confidentiality, the complainant and the
complaint officer will review the definition of sexual harassment. The -
complaint officer will outline the complaint procedure. :

3. The complaint officer will discuss alternative courses of action with
the complainant. The complainant may wish to discuss the issue directly
‘with the harasser (with the option of support from the complaint officer)
in order to arrive at a solution. Or the preference may be to begin an
investigation. Alternatively, the complainant may wish to consider the

matter further, initiate a grievance, .dg stop the process.
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4. At the vrequest of the complainant, an investigation will be
undertaken. At this point, it will be necessary to record the complaint in
writing. When the investigation is begun, the complainant's identity will
be made known to the alleged harasser. '

5. The investigation will be conducted by the complaint officer with the
assistance of other City staff during the investigation as he or she sees
fit. TInterviews will be held with the alleged harasser and with other
staff as necessary. : . : : .

6. Once the investigatidn "has been complet_ed:,‘ the findings will be
discussed with the complaidant and the alleged harasser-by.the complaint
officer. ' o : oo < '
7.  The complaint officer will make an;effort»to;aéhieve a_resolution of
the complaint at this point. : ' :

8. If the matter remains unresolved the complaint officer will submit a
written report to the City Manager, outlining the facts, the issues and a
recommended resolution. . . ) '

9. The City Manager will decide - the matter. The employee will have -
- access to the grievance procedure where applicable.. . ’

10. .In keeping with the commitment quthe City and: its associated Boards
-and Unions to the elimination of sexual harassment in the workplace; it is
understood and implied that remedial action.is ‘intended in all cases to be.
appropriate to the situation. It is the expressed agreement of both unions .
and management that remedies may range from warning to dismissal. Where’
changes “in the workplace are made necessary by demonstrated sexual
harassment, the burden of those changes shall be borne by the harasser.

o

Iz

v CONCLUSION
In promulgating this policy, the City of Vancouver and, its associated
Boards are demonstrating their determination to rid the workplace of sexual
harassment. A complaint procedure has been provided to deal with such
incidents as may occur, with provision for discipline.if an employee is in
breach of this Policy.” Provision is also made to change situations where
sexual harassment occurs, and to educate employees and supervisors/managers

‘on all relevant aspects of sexual harassment. In all these ways, the goal
of the Policy is prevention.

October 20, 1983 ‘ N



